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Code of Criminal Procedure

wi—Judgment of a criminal coy —Sections 353 gng

Tt MOt pronounceq n the manner

secused and recording a note ip

pefore writing a detailed jUdgment—Accused—Wheth
re{ried by successor of ‘the deceased Sessions J her can  be

Held, that there is nothing either in section 353 or section 354
of the Code of Criminal Procedure 1974, which decl

to be a nullity if it is not prosounced in the man
section 353 or if it does not contain what it ig required to contain by
section 354 of the Code. The Sessions Judge, may write the
sketchiest of judgments, he may write a judgment containing a
single sentence but the judgment so written is not a nullity on that
account. The Sessions Judge may pronounce the judgment by
merely announcing his conclusions, without delivering, reading or
explaining his judgment. The judgment will not be a nullity on
that account either. In either case, it will not be open to the suc-
cessor Sessions Judge to treat hig predecessor’s judgment as a nullity
and proceed to try the accused afresh. If anyone is aggrieved \Vlf.:h
€ judgment of the Sessions Judge, the matter may be taken up in
éPpeal to the appellate Court. It is for the appellate Court to set
matters right by passing appropriate orders. Where the ent‘?g ev_x;
eice is already recorded, the appellate Court may not consgder i
necessary to order retrial. It may itself consider the entire evidence
2nd either confirm or reverse the judgment. In an appropréate &asf: .
't may gat aside the judgment and order a fresh trial. I“t. Eboi
are gf] things that may be done by the appellate Court.vertt}lﬁe B
uccessor Judge to sit in judgment, as it wgr%. Z bo puit the
ac redecessor. Tt is not open to the successor Judg judgment
Cused ip j the predecessor's order or judgment,
i N Jeopardy so long as p d is not set asidesby a
SUper; ugh it may be, is in force an il not written in the
d ‘ Hence where a judgment Snounced in the man-
ner pxsgfﬁ C(Il'i\%ed byt secti%g 31?4:‘“3:‘01953251%1;% Judge formally dec-
1 e section 3 ut ; i re is a
Tes the accuseg acquitted and sets them at liberty, the
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formal pronouncement and that ig sufficient to entitle the accuseq to
contend that there ig an order of acquittal in their favour and thgat

0 ' sol aside by a superior Court,
it could only be set a y I (Paras 3 and 4)

Case referred by Hon'ble Mr, Justice S. P. Goyal on 16th July,
196 fo a Division Bench for an authoritative rdeczszo'n'o.n an  im.
portant question of law involved in the case. The Division Bench
consisting of Hon'ble The Acting Chief Justice Mr. O. .Chinnappq

Reddy and Hon'ble Justice Surinder Singh finally decided the case
on 12th August, 1976,

Application under Section 482 Cr. P.C. praying that the order of
Shri Dev Raj Saini, Sessions Judge, Sangrur, proposing to try the
accused once again for the offences with which the petitioner and 16.
others were originally charged and the case has already been dis-
posed off, be quashed and also praying that till the final disposal of
the petition further proceedings before the court below be stayed
F.I.LR. No. 92, dated 21st May, 1975, under section 302/34 & 201 1.P.C_
Sessions Case No. 45 of 1975).

K. R. Mahajan, Advocate, for the Petitioner.
D. N. Rampal, A.A.G., Punjab, for the Respondent.
O. Chinnappa Reddy, A.C.J.

(1) The petitio'ner ‘and sixteen others were tried By Shri S. S.
Raikhy, learned Sessions Judge of Sangrur Division, for offences

under section 302 read with section 34 and section 201, Indian Penal
Code. After full trial all the accused were acquitted by the Sessions

Judge on 30th January, 1976. The order of acquittal was pronounced
in open court and the accused were set at liberty. The learned
Sessions Judge made a note to that effect in the order sheet. He
did not, however, deliver or read out the whole of the judgment. In
fact, he did not write or dictate, before or at the time when he pro-
nounced the order of acquittal, a judgment as contemplated by sec-
tion 354, Criminal Procedure Code, containing the points for deter-
mination, the decision thereon and the reasons for the decision. The
only written order made on 30th January, 1976, was the note in the
order sheet, Thereafter, Shri Raikhy started writing a judgment in
the manner contemplated by section 854, Criminal Procedure Code; and
wrote about eight pages., Before he could complete the judgment, he
died on 12th February, 1076, Shri Raikhy’s successor, Shri Dev Raj Saini
was of the view that there was no judgment ‘in the eye of law’ and
passed an order proposing to try the accused once again for the
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: hich they were original]
vith which 1he3 riginally. chargeq. o
&“TCnCL:}:e 4 the jurisdiction of this Court undergsecti The Petitioner

Code, to have the proceedingg before. the Osne:SBii,nSrignigal
udge

N

}:;;\ct‘dure
qash 'The question for consideration ig wheth
(2)S Judge is entitled to subject the p’eti i o ned
550 o @ fresh trial. In the case of 3 trj
section 232 provides that if, after tak;
sess0iom, the Judge considers that there j
rose ; committed the offence, the Judge s
3ccusi*t?t31. Where the accused is not acquit
e;‘;l]ul be called upon to enter on his defence

he may have 1n '.support th‘ereof, Section 235(1) directs the Sessions.
Judge to give a judgment in the case after the completion of the evi-
sence and the arguments. — If the accused is convicted, the Judge is
required to Pass sentence on him ac.cording to law. In the case of
5 trial of a warrant case by a Magistrate, at the conclusion of the
trial, the Magistrate if he finds the accused not guilty is required to
record an order of acquittal, if he finds the accused guilty, he is re-
quired to pass sentence upon him according to law (vide section 248,
Criminal Procedure Code). In the case of trial of a summons case
by a Magistrate, section 252, Criminal Procedure Code, makes similar
provision for recording an order of acquittal where the Magistrate
finds the accused not guilty and for passing sentence on him accord-
ing to law where he finds the accused guilty. Section 300 enacts a
bar against the trial of an accused for the same offence of which he
has been acquitted or convicted by a Court of competent
jurisdiction. Section 353 prescribes the manner of pronouncement
of the judgment. In every trial in any criminal Court of original

jurisdiction. the judgment is required to be pronuonced in open Court
In either of the following three ways :—

(1) by delivering the whole of the judgment; or
(2) by reading out the whole of the judgment; or

(3) by reading out the operative part of the ]:udgment and
explaining the substance of the judgment in a language
which is understood by the accused or his pleader.

S No evidence that the
hall record anp order of
ted under section 232, he
and adduce any evidence:

geCti()n 354 pregcribes the language and contents of a judngent. It

nr(z.Vides that every judgment shall contain the points .fo.r determi-
+Hon, the decision thereon and the reasons for the decm‘uon. Where
€ accuseq ig ‘convicted, the offence of which he is convicted has to
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be specified. Where the judgment s of 8Cq'11‘~‘;u.} the (= ]
of which the accused is acquitted ha,'?' o f‘f | Specif
Where the accused is acquitted, the Judge is requireq Ty

i y. Sectic 252 o
a direction that he be set at Ilb‘!rt_r. ection 262 ‘,’J?r,‘r__'.':‘

5 . - " -2
anv alteration or review of a judgment except %0 correct . Clers. .

L -

» .‘f " Y
or arithmetical error. Against every order of acquittal gees; =
enables a Public Prosecutor to present an appeal to the High Congys
These are the relevant provisions which it may be necessary ¢,

in mind to decide the question raised before us.

S

(3) We observe that there is nothing either in section 253 .- oo
tion 354, Criminal Procedure Code, which declares 2 judgment 1, 3.
a nullity if it is not pronounced in the manner prescribed by seey
353 or if it does not contain what it is required to contain by sectis
354, Criminal Procedure Code. The Sessions Judge may %rite the
sketchiest of judgments, he may write a judgment contaiming
single sentence but the judgment so written is not 2 nuility on
account. The Sessions Judge may pronounce the judgmen:
merely announcing his conclusions, without delivering. reading
explaining his judgment. The judgment will not be z nullity on th=
account either. In either case, it will not be open to the successor
Sessions Judge to treat his predecessor’s judgment as =z nullity zrd
proceed to try the accused afresh. If anyone is aggrieved
with  the judgment of the Sessions Judge. the matts

may be taken up in appeal to the appellate Court. It is

for the appellate Court to set matters right by passing appropriate
orders. Where the

entire evidence is already recorded, the appellate
Court may not consider it necessary to order retrial. It may itself
consider the entire evidence and either confirm or reverse the judgs-
ment. In an appropriate case. it may set aside the judgment arnd
order a fresh trial. But these are al] things that may be done by the
appellate Court. Tt is not for the successor Judge to sit in judg-
ment, as it were, over the acts of his predecessor. It is not open to
the successor Judge to put the accused ip jeopardy so long as the
predecessor’s order or judgment, illegal though it may be, is in
force and is not set aside by a superior Court.
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(4) In Firm Golkal Chan

d Jagan Nath v. Firm Nand Ram Dass,
(1), their Lordships of the P

rivy Council, referring to Order 41, rule

i (1) ALR, 1938 P.C, 202,
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civil Procedure Code, which progeryq the contents .
3l t and manner of ilg pronouncemem' ObServed- S of the judg.
ment ¢ .

«The Rule does not Say that if ;
plied with the judgment shall be 4 nullity
a result would neeq cle and precise wgr'd
The Rule from itg Very nature is not j PR
rights of parties tg

In Surindra Singh and others v, Stat

¢ of Uttar Pradesp, (2),
reme Court observed: —

the Sup-

“In our opinion, a judgment within t
tions is the final decision of the Court intimated to the
parties and to the world at large by formal “pPronounce-
ment” or “delivery” in Open Court. It ig g Judicial act
which must be performed in g judicial way. Small jr-
regularities in the manner of pronouncement or the mode
of delivery do not matter but the substance of the thing
must be there: that can neither be blurred nor left to
inference and conjecture nor can it be vague. All the rest
—the manner in which it is to be recorded, the way in
which it is to be authenticated, the signing and the seal-
ing all the rules designed to secure certainty about its con-
tent and matter—can be cured, but not the hard core,
namely the formal intimation of the decision and its con-
tents formally declared in a judicial way in open Court.

€ exact way in which this is done does not matter. In
Some Courts the judgment is delivered orally or T?"*d out,
in some only the operative portion is pronounced, in some
the judgment ig merely signed after giving notice to the
Parties and laying the draft on the table for a given num-
¢r of days for inspection.

he meaning of these sec-

i i i he
An ‘Mportant point therefore arises. It is evident that t

~ . decisiop which is so pronounced or ipt{mntgd_ must be a

@ ALR 054 sC.0h,
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declaration of the mind of the Court as it is at the tim
pronouncement. We lay no stress on the mode or ma:ng
of delivery, as that is not 0? .the essence, except tq %
that it must be done in & judicial way in open Couyrt, ga
however, it is done it must be an expression of the m.ut
of the Court at the time of the delivery...... . The ﬁmd
operative act 1s that which is formally declared in Onal
Court with the intention of making it the operative dg:.n
sion of the Court. That is what constitutes the "judl-
ment” ... As soon as the judgment is deliverei
that becomes the operative pronouncement of the Coygt
The law then provides for the manner in which it is tg be;
authenticated and made certain, The rules regarding thj
differ but they do not form the essence of the matter apg
if there is irregularity for carrying them out it is curable,
Thus, if a judgment happens not to be signed and is in.
\advertently acted on and executed, the proceedings conse.
quent on it would be valid because the judgment, if it
can be shown to have been validly delivered, would stand
good despite defects in the mode of its subsequent authen-
tication.”

In the present case, the decision of the Court was formally com-
municated to the parties in open Court. It was acted upon and the
accused were set at liberty forthwith. A note was made in the
Order Sheet that the accused- were acquitted. Al judgment was not
written in' the manner prescribed by section 354 nor was it pro-
nounced in the manner prescribed by section 353, but the essence of
the matter was that the: Sessions Judge formally declared the ac
cused acquitted and set them at liberty. There was a formal pro-
nouncement. The pronouncement was intimated to the parties and
acted upon. That was sufficient to entitle the accused to contend
that there was an order of acquittal in their favour and that it ¢©
only be set aside by .a superior Court. Wie accept the applicati’®
under section 482, Criminal Procedure Code, and quash the proceed‘
ings before the learned Sessions Judge.
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